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December 19, 2003 

VIA HAND DELIVERY 

Murlene H Dortch. Esq. 
Sccretai.y 
Federal Coinrnunications Commission 
Portals I I  ~ 12th Street Lobby 
Filing Counter - TW-A325 
445 12th Sti-eer, S W  
Wahhington, D.C 20554 

0 R I GI NAL 

Re: Petition for Reconsideration 
Aniendment of Section 73.202(b) 
%able of Allotments 
FM Broadcast Stations 
(Shorter, Alabama) 
MM Docket No. - 
RM-- 

Dear M\. Dortch: 

Traii\niitted herewith, on h r h d f o l  Auburn  Network, Inc , petitioner for ail allotment on 
Clianncl ?2XA at Shorter, Alabama, is an original and tour (4) copies of its Petition for 
Recon\ideriitioii with respect to the Coinmission action returning its Pelition for Rule Making. 
Plcare contact the undersigned in  the event [he Commission has any questions with respect to 
[hi.: Petition for Reconsiderauoii 

Si ncerely . 

coude1 for 
A U B U R N  NETWORK, INC. - .  

- I  

; . , , . ,  



Before The R ECEIVEG; 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
OEC 1 9 2003 

cmw C ~ M M ~ ~ I I 0 N . S  C C M M l W  :*’ 
I n  the Matter of ) 3fFK;F 3f THE YCIIE:W 

) 
Amendment of Section 73 202(h) ) MM Docket No 
Table of Allotments. ) RM- 
FM Broadcast Stations ) 
(Shorter, Alabama) ) 

) 

To: Assistant Chief, Audio Division 
Media Bureau 

PETITION FOR RECONSIDERATION 

Auburn Network, lnc. (“ANI”), by its attorney and pursuant to Section 1.429 of the 

Commission’s rules, hereby requests that the Commission reconsider its letter action returning 

ANI’S Petition for Rule Making, which sought the allotment of a new FM channel at Shorter, 

Alabama on Channel 228A.I In support of  its position, ANI submits the following: 

AN[ filed a Petition for Rule Making on September 17, 2003, which sought to amend the 

Commission’s FM Table of Allotments to allot a new FM radio channel at Shorter, Alabama on 

Channel 22XA ANI pointed out that Channel 228A can be allotted to Shorter, Alabama at  

coordinates 32-21-39 North Latitude, 85-53-34 West Longitude, provided that Station WDJC 

PM, Birmingham, Alabama is reclaqnified from Channel 229C to Channel 229C0 

In its November 19, 2003 letter action, the Commission noted that Station WDJC-FM is 

subject to reclassification as a Class CO facility because i t  currently operates on Channel 229C 

with an effective radiated power of 100 kilowatts at 307 meters height above average terrain 

(“HAAT”) (below the ininimuni Class C antenna height requirement of at least 451 meters 

Thc \latf;icuon occurred by ler t r i ,  ddicd Novenihcr 19, 2003, 21 copy ot whidi I S  attached hereto. I 
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H A A T ) .  However, the Commission found the rule making proposal unacceptable for 

consideration because the Commission’s engineering analysis revealed that use of the requested 

bite at Shorter was allegedly improperly short-spaced to the proposed reclassification of Station 

WDJC-FM a5 a Cla\s CO facility, which could not be cured. 

The Commission letter x t i o n  should be reconsidered because i t  has reached the wrong 

conclu.;ion based on a n  incorrect assumption Contrary to the Commission’s conclusion, the 

A N I  Channel 228A Shorter, Alabama proposal is not short-spaced to the proposed 

reclassification of Station WDJC-FM as a Class CO Iacility. Attached hereto is an engineering 

ctateincnt from Virgle Leon Strickland, which demonstrates that the correct coordinates for the 

WDJC-FM license site are 33-26-36 North Latitude, 86-52-5 I West Longitude, which differs 

one second from those coordinates attributed to WDJC-FM in the Commission’s engineering 

datahahe and used by the Commission i n  reaching its conclusion that the Shorter proposal was 

short-\paced to WDJC-FM The Shorter proposal is ,  i n  fact, in compliance with the FCC’s 

spacing rules See Attached Allocation Study for Channel 228, Shorter, Alabama 

Since the proposed site coordinates for the ANI Shorter proposal are not short-spaced to 

the correct coordinates for Station WDJC-FM, the Commission should reconsider its conclusion 

and accept the ANI rule making proposal and ibsue a Notice of Proposed Rule Making i n  this 

proceeding. Additionally, the Coinmission should require Station WDJC-FM to file a license 

iipplication correcting its coordinates 
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Accordingly, ANI respectfully requests the Commission to reconsider its action returning 

ANl’s Petition for Rule Making and iswe a Notice of Proposed Rule Making 

Respectfully submitted, 

AUBURN NETWORK, INC 

By: *@- LeeJ .P  1 ma 

Shainis & Peltzman, Chartered 
I850 M Street, NW, Suite 240 
Washington, D.C. 20036 
Tel. 202-293-001 1 

Dated December 19, 2001 
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Federal Communications Commission 
Washington, D.C. 20554 

November 19,2003 

Mie Hubbard 
President, Auburn Network, Inc. 
Post Office Box 950 
Auburn, AJ 36831-0950 

Dear Mr. Hubbard; 

This letter refers to the petition for rule making you filed that requested the allotment of 
Cbannel228A to Shofier. Alihma, as the community’s tint local aural broadcast sepice. l~ 
order to accommodate tbat allotment, you proposed to reclassify the license of Station 
WJIJC(FM), Sitmingbm, Alabama to specify o p t i o n  on Channel 229CO in lieu of Cbanncl 
229C since thc station is operating bek~w the miDimum Class C antenna height requirements af 
at least 451 meters height RboR average terrain (“‘HAAT’) 

AJthough StRtion WJDC(FM) is subject to reclassification m B Chis CO facijity because 
i t  curren7ly operates on ChanoeI 225T with an effective rddiatedpower of 100 kilowarts at 307 
meters HAAT, we have retiewed your proposal and find thar it is unacceptable for consideration 
at this time. Our engineering analysis r s v d s  that by us& the requested site, (32-21 -39 NL and 
85-53-34 WL) Chmel228A at Shorter is short-spaced to the proposed reclassification of 
Station W D C o  as a Class CO facility a d  cannot be cured. 

Therefore, we are returning your petition for rulemaking for the WOM discussed above. 
You may re-file yourpefition, provided it meets all ofthe rcqdirements of Section 73.207&)(1) 
of the Commission’s rules. 

ef, Audio Division 

’See I9HB~mial Repidory Rn=i6w4hamlinmg qfRado Tsdvlicd Ruia in Puts 73 and 74 qfth8 
Commiuion i Ruls ,  IS FW Rcd 21 649 GQOO), 41 C1.R 5 1.42o(g), n.2, and 41 CFR 5 73,3573, n4 . 



West Side Point Reading West Side Point Hcailing W c \ t  Sidc Point Hcading 
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In tc rscct ion  #I Reading Inlcrhcction # I  Heading Interscction # I  Itcading 
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l ~ l ~ - R l ~ l . \ I  M M  (N.ADX.3) I)l)-R'lM-SS.SS ( I lADX3)  DD-\1 M-SS.SS (N A D27) 

33-26-09 -3 1 
Xh-53-14 70 





t Coordinates modified to 33-26-36/86-52-51 (moved one second west) as a 
r e s u l t  of attached study performed 



CERTIFICATE OF SERVICE 

I ,  Karen D. McNeill, a secretary in the law firm of S h a h s  & Peltzman, Chartered, do 
hereby certify tha t  I have on this 
mail, postage prepaid, copies of the foregoing “Petition for Reconsideration” to the following 

day of December, 2003, caused to be mailed by first class 

John Neely, Esq. 
Miller & Neely, P.C. 

6900 Wisconsin Avenue 
Suite 704 

Bcthesda.MD 2081.5 

Karen McNeill 


